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P r o t e s t  of a n  a g e n c y ' s  r e j e c t i o n  of b i d  f o r  
f a i l u r e  t o  acknowledge  a n  amendment is 
u n t i m e l y  where  f i l e d  o n  t h e  1 1 t h  work ing  d a y  
a f t e r  t h e  protester  l e a r n e d  t h e  b a s i s  f o r  
p ro tes t  . 
ABly S e r v i c e  Company pro tes t s  t h e  Navy ' s  r e j e c t i o n  of 

i t s  b i d  t o  p r o v i d e  commissary  s h e l f - s t o c k i n g  s e r v i c e s  u n d e r  
i n v i t a t i o n  f o r  b i d s  N o .  N00612-83-B-0002. A c c o r d i n g  t o  t h e  
protester,  i t  w a s  i n  l i n e  fo r  an award o f  L o t  I1 u n d e r  t h e  
i n v i t a t i o n ,  c o v e r i n g  s e r v i c e s  a t  a Nava l  S u p p l y  C e n t e r  
a c t i v i t y  i n  N e w  O r l e a n s .  The Navy r e j e c t e d  t h e  b i d  as  
n o n r e s p o n s i v e ,  however ,  f o r  f a i l u r e  to  acknowledge  a n  
amendment to  t h e  i n v i t a t i o n ,  and  awarded a c o n t r a c t  f o r  L o t  
I1 t o  a n o t h e r  b i d d e r .  W e  d i s m i s s  t h e  p ro t e s t  as u n t i m e l y .  

To be tir;l,ely, t h e  pro tes t  had to  have  been  f i l e d - - t h a t  
is, r e c e i v e d  by t h i s  O f f i c e - - w i t h i n  1 0  work ing  d a y s  a f t e r  
t h e  b a s i s  f o r  p ro tes t  w a s  known, o r  s h o u l d  have  been  known, 
w h i c h e v e r  was ea r l i e r .  4 C.F.R. S 2 1 . 2 ( b ) ( 2 )  and ( 3 )  
( 1 9 8 3 ) .  The r e c o r d ,  however ,  shows t h a t  ABM f i l e d  i ts 
pro tes t  a f t e r  t h e  10-day period e x p i r e d .  . a  

By a l e t t e r  d a t e d  Sep tember  27, 1 9 8 3 ,  t h e  Navy 
in fo rmed  t h e  p ro t e s t e r  t h a t  i t  had r e j e c t e d  A B M ' s  b i d  and  
of the r e a s o n  €or t h e  r e j e c t i o n ,  and  t h a t  t h e  Navy had 
awarded a c o n t r a c t  c o v e r i n g  L o t  I1 t o  a n o t h e r  b i d d e r .  The  
protester ' s  s u b n i s s i o n  t o  t h i s  O f f i c e ,  d a t e d  October 1 8 ,  
s t a t e s  t h a t  AEi4 l e a r n e d  of t h e  award on  October 3 ,  t h u s  
i n d i c a t i n g  t h a t  ABX r e c e i v e d  t h e  Navy ' s  l e t t e r  o n  o r  
b e f o r e  t h a t  d a t e .  T h i s  O f f i c e ' s  time s t a m p  and  n o t a t i o n  on  
t h e  s u b m i s s i o n  show t h a t  t h e  protest  had Seen  h a n d - c a r r i e d  
and w a s  r e c e i v e d  a t  t h e  G e n e r a l  A c c o u n t i n g  O f f i c e  on 
O c t o b e r  1 9 ,  t h e  1 1 t h  work ing  d a y  a f t e r  t h e  p ro tes te r  a d m i t s  
h a v i n g  l e a r n e d  t h e  basis  f a r  protest .  A M ' s  pro te s t  
t h e r e f o r e  is u n t i m e l y .  
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I The p r o t e s t  is d i s m i s s e d .  . 
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